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JaBHM Oesie;KHUIIM — HOTAPU M apXHBCKa rpalha

AIICTPAKTYM: V paody ce npamu paszeoj cayoucobe jagnoe Oenedic-
nuwmea y Cpouju y e3u ca mpajrom 3autmumom 0oKyMeHmayuje Koja
Hacmaje paoom KaHyeiapuja jagHux 6enexlcHuxa. JJemamho ce ananu-
3uUpa 3axon 0 jagnoOenelICHUuKoj 0eiamuHocmu, nocebHo 0eo Koju 2o-
80pU 0 8PCMU U YY8AY OOKYMEHmayuje Koja Hacmaje padom KaHyeid-
puja jasHux denedcHuxa, 00 npedaje HaoredxucHom apxugy. Pao ynyhyje
Ha capadry u mocyhinocmu 6omee depunucarna obasesa jasHodeneic-
HuyKux Kanyenapuja u Komope npema opicasnum apxusuma.

KIbYYHE PEYU: Jasuu benescrux, nomap, Penyonuxa Cpouja, 3axoH,
NOCIOBHUK, NPABUTIHUK, JABHA UCIPABA, KIbled edudenyuje, 3aumumad,
HOMAPCKU apxus, yio2a apxuecKux UHCMumyyuja, mucma Kamezopujd,
0e36e0HOC HOMAPCKUX apXuea, 3aumuma HOmapCKux apxued.

Kpahu ucropujar jaHor 0es1e;KHMIITBA — HOTAPCTBA

JaBHO OeneXHUINTBO (HOTapHjaT) MOTHYE M3 aHTUYKHUX BPEMEHA U Claja y
pen jenHe ox HajcTapujux mpaBHUX ciayxOu. [lojaBa jaBHux OenexxHuKa (HOTapa)
Besyje ce 3a | Bek 1. H. e. y Pumckom LlapcTBy, kaga ce mojaBuo HOB HaYMH Op30T
nucama (mpunucyje ce nucapy TUpoHy) KOjH je ©UMao CIMYHOCTH ca KACHUjUM CTe-
Horpagckum OenemkamMa. Taj HaunH nucama Ha3BaH je Notae Tironinae — Tuponosu
3HAIM, KOjU Cy MpeAcTaBbaliu ckpaheHuue, a Ha3uBaje cy ce notae. Cama ped HOTa
(nota, notae) 3HauM 3HaK, OAHOCHO MHCAHU 3HAIM, I1a je TI0 TOME U JIULE Koje je Te
3HaKOBe OEJIe)KMIIO HAa3BaHO HOTApOM, IITO OM HA CPIICKOM je3UKY 3HAYMJIO IHCap
nnu OenexHuk (notarius).!

Ha3zus HOTap moueo je aa ce KOpUCTH 3a CIIy>KOSHUKE KOjU CY BOAMIIM CYIICKE
peructpe y npoBUHLHKjaMa, 3a CIy)KOCHUKE LapcKe KaHLelapuje U 3a OHE KOju Cy
MPENUCUBAIN JJOKYMEHTa U3 JIpKaBHE apxuse (fabularium). Hazus tabellion ce xo-
pucTHO U 3a HOTape, 1a 6u ox1 [V Beka H. €. 1o0uo nocebHa 00eexKja, Te Ce NaHaAIlbU
HOTapujaTu Be3yjy 3a Ty npodecujy. TabenroHu cy y MoueTKy OMJIM MpuBaTHU Oe-
JISKHULM a He jaBHH cirykOenuuu. Ox VI Beka H. e., o1 BpeMeHa napa JyctuHujaHa,
TaOCNMOHN Cy MOJIarajiy 3aKjIeTBY npea npedexTruma, 1o0ujaau Cy neyaTHH MPCTeH

! Joan Bophesuh, Jlamuncko — cpncku peunux, beorpaa 2004 (penpunt uzname u3 1886), 963, 964.
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KOjH je ciykuo 3a neyahemwe Jokymenara.” JlpikaBa je KoHTponucana buxoB pai. 1
y CpeImbOBEKOBHO] CPIICKOj Ap>KaBH, 3akoHHKOM Hapa Ctedana Jlymana 6mo je pe-
TyJIUCaH paj NpUCTaBa — Imucapa, OHOCHO CITY)KOCHUKA KOjH Cy OWIIM 3ay:KeHH 3a
yTprI/IBaI{)a HUICHTUTETA, Ka0 U 3a CBCA0UCHC IPUJIMKOM 3aKJbyUHBalkba HEKOI YTO-
Bopa. Y HOBHje BpeMe yoOH4ajuo ce y CPIICKOM je3UKY 3a OBY BPCTY jJaBHOIIPaBHUX
cirykOeHHKa u3pa3 Oesle)kKHUK, OMHOCHO jaBHU OEJIeKHUK, MTOIITO j€ Ucap y IpiKaB-
Hoj ciyx0u Knexxesune (KpasseBune) CpOuje Ouio nuie Koje je caMmo NpenrcruBaio
JIOKYMEHTa, 0€3 CTPYYHHX KBaJTU(HUKAI[H]ja J1a CAMOCTAIHO HAITHIIE, TIPOBEPHU, OBEPH
Uy M€ JprKaBe U3/aje JOKYMEHTE O]l 3Hauaja y HeKOM MPaBHOM IOCITY.

Y Bpeme KpasmeBune JyrocnaBuje ciyxk0a HOTapa yBeleHa je 3aKOHOM O
jaBHUM Oenexuuiuma (Hotapuma) u3 1930. rogune.* J[o qoHOMIEHA jeAMHCTBEHOT
3aKOHO/IaBCTBA 3a Iy Ap)KaBy y IMOjEAMHHUM JEJIOBUMA KOjU CY YILIH y CAacTaB
Jyrocnaruje Baxxuiu cy 3aKOHU U3 niperxonHux napxkasa (Kpasmesune Cpouje, Ayc-
Tpo-Yrapcke). bynyhu na je ycranoBa jaBHOr OenexHHINTBa Ouiia Be3aHa MpPBEH-
CTBEHO 3a 3alajHe U CPEAmOCBPOIICKE 3eMJbe, TIe je OMO OYyBaH MPAaBHU CHCTEM
KOjH je MPOUCTHIIA0 U3 PUMCKOTL TIPaBa, TO Cy U jaBHU OCJIC)KHUIIM OJf paHUje OMITn
MO3HATH y 3eMibaMa OuBIie Xab30ypinke MoHapxuje.’ W mocie TOHOIIeHka 3aK0-
Ha O jaBHUM OCJICKHUIIMMA OBa yCTAaHOBA TEKE j€ MPOAUpaa y UCTOUYHE 00JIaCTH
KpaseeBune JyrociaBuje, Tako aa 10 Kpaja BEHOT MOCTOjaha Ty HUje HH yCIela y
MOTITYHOCTH J1a 3KUBH.°

YcraHoBa jaBHOT OEJIEKHUINTBA HA jYTOCIOBEHCKOM MOAPYYjy MOCTOjaja je
Y YCIICIIHO JIeJIOBaJIa caMo Ha TOApYyYjuMa Koja Cy Ce Haja3wuia y cacTaBy OMBIIIEC
Ayctpo-Yrapcke, ca uzy3erkom bocHe u XepiieroBuse, To jeCT Ha MOJApy4juMa are-
JanuoHux cynosa Jbyospane, 3arpeda, Crunra u Hosor Cana. bocna u XepieroBu-
Ha je ocTasia JeTMMUYHO W3BaH OBOT CHCTEMA, TIOILITO CY Ha leHOM MOAPYYjy 32 CBE
BpeMe aycTpoyrapcke yrnpase, 0CHM yCTaHOBA 3aCHOBAaHHMX Ha PUMCKOM MpaBy, YIO-
peo IenoBaii TYPCKO U TPAJAUIMOHAIHO CPIICKO MPABO M 3aKOHOAABCTBO. Pasmu-
4uTO ypeheme jaBHOT OeNeXHUIITBA Y KpajeBUMa Y KOjuMa je HMHCTUTYLHja Oeresx-
HUIIITBA IMOCTOjajia, Te HeMOCTOjakhe HHCTUTYIIN]C jABHUX OCTICKHUKA Y APYTOM JeITy
KpasseBrHe, MOACTAKIIU Cy 3aKOHOJABIIE J1a YPeZe OBy 00JIacCT, OMHOCHO Jia CTBOPE
yCIIOBE 32 TPajHO yTeMeJbehe OCJIe)KHUIITBA Y HOBOj JyTOCIOBEHCKO] IpKaBu. Ha-

2 H. Mojosuh, O0 pumcroe mabenuona 0o modeproe Homapa, llpaBua pujed, 6p. 1/2004, 129-157.

3 Milo§ Zivkovié, Vesna Zivkovi¢, O uvodenju javnog beleznistva u Srbiji, Hréak Portal znanstvenih
Casopisa Republike Hrvatske-Srce, februar 2012.

* 3axon o jasnum 6enexcnuyuma, Ciyxodere nHosune Kpasmesune Jyrocnasuje, 6p. 220/1930.

> Hopmamueno ypeherse ycmanose jagnoe denesxcnuumsa y Kpamwesunu Cpoa, Xpsama u Cnosenaya
(Kpamesunu Jyeocnasuju), lopaana pakuh, 36opauk pagosa IIpasuaor ¢akynrera, Hosu Can, 2014,
oOp. 48, 201-205.

6 Milo§ Zivkovi¢, Vesna Zivkovi¢, O uvodenju javnog beleznistva u Srbiji, Hréak Portal znanstvenih
Casopisa Republike Hrvatske-Srce, februar 2012.
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BeJICHUM 3aKOHOM KOHAuHO je nmpuxBaheHo ypeheme jaBHOOSIeKHUYUKE CITy)KOe Kao
Jieria ciI000IHOT JTATHHCKOT HOoTapujara.’

To je mozmpasymeBano ofBajame MOCIOBa jaBHOT OENEKHUILTBA OJ MOCIOBa
a/IBOKaType, Majia y CTBAPHOCTH TO HAYEJIO HECIIOjUBOCTH jaBHOOCIEKHUYKE U al-
BOKATCKOT npodecuje Hruje OUIIo y 1eJIOCTH CIIPOBEICHO. YKUIAmhEeM YCTaBOIIPABHOT
cucrema Kpasserune Jyrocnasuje 1944. ronune jaBHoOenexHUUKa nmpodecuja Hec-
Tana je y mpaxkcu, yKHHyTa je y 3aKOHOJaBCTBY M M30pUcaHa U3 IpaBHE TEOpHje HO-
BOT, COIMjaJICTHYKOT YCTaBHONPABHOT CHCTEMa, KOjH je Taja Moveo Ja ce CTBapa.
Vrnory jaBHOTI 3alMCHUYApa Mpey3ese Cy JOHEKIe CYICKe MUCapHUIIE, KOje Cy caMo
OBepaBalie OTIMCE yroBapaya y cropasymuMa, He ynasehu y \ixoBy CymTHny.®

JaBHo Gesie;kHumTBO Y Cponjn

YkuamkeM yCTaBHOIIPABHOT CUCTeMa HaclieheHOT U3 Tiepro/ia MocTojama co-
LUjaTUCTUYKe JyrociiaByje MoCTaBUIIO CE Ha JHEBHU Pl U MMUTAE YjelHAuaBabha
paBHUX HOpMHU ca EBporickom yHHjoM, K0joj je PenmyOnuka CpOuja mouena aa ce
npUOIMKaBa MOYETKOM OBOT BeKa. Y BE3HU C THM OCETHJIa ce moTpeda u 3a yBohemem
City’k0e jaBHUX OCJICKHHKA.

3akoHOM 0 jaBHOM OenexHumTBY (Cnyocoenu enacwux PC, Op. 31/2011,
85/2012, 19/2013, 55/2014, 6/2015) y CpOuju je ycraHoB/beHa u 1. centemOpa
2014. nouena paja jaBHOOGIECKHUYKA WIIM HOTAapCKa Ciayx0a, M0 3Hauyajy ClIMyHa
pany cyaoBa U APYTHX OpraHa jaBHE ympaBe, T€ aABOKaTCKuX KaHuenapuja. [lopen
TOT 3aKOHA, BAYKHU MU3BOPHU jaBHOOEIS)KHUYKOT TipaBa y CpOuju cy u 3akoH O BaH-
MapHUYKOM TIOCTYTKY,” 3aKOH 0 OBepaBamy MOTIHCa, pyKonuca u npenuca'® u Jas-
HOOEIEKHUYKY TIOCTOBHHUK. !

Hapuie:xxnocTt jaBHuX OeJie;KHMKA

JaBHOOene)KHMUKA CITy0a TpencTaBba CreludUuHy MpaBHY CIyXO0y Koja
MMa MoceOHYy M M3Y3eTHY YJIOTy y CIpoBoley MpaBHOT MOpeTKa paad yCIocTa-
BJbakha U javyara MpaBHE CUTYPHOCTH U jadyarba EKOHOMHU]E.

Unan 2 3axona o jasnom benesicnuiumay nepUHHIIE jaBHO OSJICKHUILITBO KAO0
ciryk0y 07l jaBHOT MOBEPEmHa, a jJaBHOT OeNIeKHUKA Kao 0co0y Koja MOXKe /1a 00aBJba

" Topnana Ipakuh, Hopmamusno ypeherwe ycmanosge jasnoe oenedxcnuwmea y Kpawvesunu Cpoa, Xp-
eama u Cnosenaya (Kpawvesunu Jyeocniasuju), 36opuuk panosa [IpaBror dakynrera, Hosu Cax 2014,
oOp. 48, 201-205.

8 https://sr.wikipedia.org/sr/Notar.

? Cyarcoenu enacnux PC, 6p. 25/1982, 48/88, 46/95, 18/2005, 45/2013. u 55/2014.
10 Cyorcoenu anacnux PC, 6p. 93/2014.

W Cnyorcoenu enacnux PC, 6p. 88/2014.
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caMo OBY JICJIATHOCT, 0e3 MOryhHOCTH J1a y HCTO BpeMe UMa M HEKO IPYTO 3aHUMabE.
Y 3akoHy je CTpOro HarjaimieHa HeCIIOjUBOCT OBE JCJIATHOCTH ¢ HEKUM JIPYTUM jaB-
HUM IOCJIOM, TIOJT IPETHOM I'YOUTKA H caMe CITy:KO0e. 3axoH o jagnom benesicHuumesy
ce OMNpeAeINo 3a JIATUHCKH TUI HOTapHjara, jep je To OMO jelMHH MTPaBHO pa3BUjeH
MOJIeJ OBE YCTaHOBE, Oyayhu j1a ce jaBHO OSJIeKHUILTBO Ha eBpoIickoM McToky dak-
TUYKW ¥ HUje Pa3BHjalio, a y BPeMe COLMjaTHMCTHUKOT JPYIITBEHOT CUCTeMa OWIIo
MOTIIYHO YKHHYTO. 3aKOH YTBphyje Aa je jaBHU OeNe)KHUK caMOCTajlaH U He3aBUCaH
CTpy4HbaK U3 00JIacT Mpasa, MMEHOBAH O]l CTPaHe MHUHUCTpPA HAIJICKHOT 3a IPaBoO-
cybe, na je oBnamihieH /ja cacTaBsba jaBHE MCIPABE OJ1 3Ha4aja 3a MPOMET HOBIIA, po0e
W ycilyra, Jia ipey3uMa Ha 4yBarbe OpUTHHAIIE UCTIPaBa U Ipyra MOBepJbUBa JTOKyMe-
HaTa, /1a u3/1aje Tpernuce UCIpasa, Ja jaBHO MOTBplyje 3aKOHCKUM MyTeM yTBpleHe
YHIbEHHIIE, Ja TIPEy3uMa 1 4yBa H IpyTe MpeMeTe, Kao U 1a y CBOjCTBY IIOBEpEHHKA
Cy/aa CIIpOBOJN M HEKe CYCKE MOCTYIKE.

Unan 12 3axona nponwucyje na ce jaBHH OeJIe)KHUIM YITUCAHU Y UIMEHUK Y-
pyxyjy y JaBHOOene:xxHuuky komopy Cpouje (y masbem tekcty: Komopa). Komopa
je npodecroHaIHO YIPYKEHE KOjeM je 3aKOH MPOIUCA0 TOPE] OCTAJIOT U BPIICHE
CTPYYHOT HaA30pa HaJ| PaJoM jaBHOT Oelle)KHUKA, IOHOIICHE OJTyKa Koje 00aBe3yjy
jaBHE OEJIeKHHUKE, MOKPETamhe U CHPOBOhCHE JUCHUILNTMHCKOT MOCTYIKA, BOheHme
MMEHHKa jaBHUX OeNIe)KHUKA, jaBHOOCTICKHIUKMX TOMONHKKA, IPUIIPABHUKA, 3aMe-
HHKa, PETHCTap TeCTaMeHara, IOHOUICHE JaBHOOCICKHUIKOT TIOCIIOBHUKA, TPABUII-
HUKa U apyror. Komopa je 10 naHac goHena JaBHOOIKHIYKY TOCIOBHUK, [IpaBuii-
HUK 0 Boh)erby NMEeHHKa jaBHUX OenexxHuka, [IpaBminuk o Bohewy nmennka nomoh-
HUKa jaBHUX OenexxHuka u [IpaBuiHuK o Boh)ewy perucrpa TectamMeHara.

Y cprickoM IpaBy MOCTaBJ/BEHO j€ KAao MPaBUIIO JIa HOTap CITy)KOeHe pajiibe o0a-
BJbA Y JABHOOECJIS)KHUYKO] KaHIICIAPHUjU Y MECTY CBOT CIIy>)KOeHOT cenutirta. [IpaBui-
HHKOM O jaBHOOENIS)KHUYKO] KaHIEIapHju U paJHOM BPEMEHY jaBHOI OenexHuka'?
ommke ce ypehyjy ycioBu koje TpeOa a ucnymaBa jaBHOOCISKHIYKA KaHIeIapyja
(Y najpeM TEKCTy: KaHIleJIapuja) y momieay npocTopuja u onpeme. [IpaBriiHukoMm je
MIPOIMCAHO Ja KaHIelnaprja 00aBe3HO MMa: MPUjeMHY MPOCTOPH]Y, POCTOPHU]Y 3a
paj, IPOCTOpPHjy 3a apXUBY U AeN0o3uT. [I[pocTopuja 3a apXuBY U JCTIO3UT HAMEHCHA
je 3a cMellTaj apxuBe KaHuelapuje, ced U Apyry omnpeMy 3a 4yBame JICTOHOBAHUX
npeameta (wi. 5). Kannenapuja nmopes nucahux cTosioBa U CTONMIIA MOpa OUTH OTI-
peMJbCHA CUTYPHOCHMM OpMaHKMMa 3a CMEIITaj TpeMeTa Y pajy U 4yBambe CIIUCa,
KEbHTa, Tieuara 1 mraMmouba. CUTypHOCHH OPMaHU MOPajy OMTH OTIIOPHU Ha BOIY
W BaTpy M OCHTYPaHU CUTYPHOCHUM OpaBama, CUTYpHOCHOM OiarajHoM (Kacom)
HaMCEHCHOM 3a YyBalhe MPUMJBCHOT HOBLA, APAaroueHoCTu, Bp€AHOCHUX Ialpa U
JPYTUX BPeIHUX npeamera u cruca (wi. 8). Y ciyuajy norpede, paay 4yBama apXu-

12 [Ipupyunuk ca komenmapom 3akona o jaeHom 6enelcnuumesy, npunosuma u oopacyuma, CiryxoeHn
macauk PC, 6p. 31/2011, 85/2012 u 19/2013.

3 Cyarcoenu enacnux PC, 6p. 31/2012, 87/2014.
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Be OCJIC)KHUK MOXKE M3HAJMHUTHU ced) U IPyTH IPOCTOP BaH CBOj€ KaHIIENApH]e.

Unan 7 nasenenor [lpaBuiHnka nponucyje Aa KaHlenapuja Mopa OUTH 4ncTa
W ypenHa, 3amtrheHa o nposaie, obe30eleHa mpoTUBIPOBATHUM BpaTHMa M O/IT0Ba-
pajyhom 3amTutoM rmpo3opa (pelieTke, IPOTUBIPOBaIHE (oJUje U C1.), Kao U Ja Mopa
Jla NCIyHhaBa yCIIOBE y CKJIaJly ca MpoIucuMa Koju ypelyjy pOTHUBIIOKAPHY 3aILTUTY.

JaBHoOOe/IeKHHIKE HCIIPpAaB€ U KIbUTI'C eBmIemmje

3akon u [locinoBHuK'* neTasbHO MPOMKCYjy BPCTE NTOKyMEHTAIMje M KEUTE
EBUJICHIIM]jE KOje MOpajy Ja Boje jaBHOOENIeKHUUKE KaHileaapuje u Komopa, kao u
HayMHE BUXOBOT TOMyHhaBamka U YyBama. JaBHOOeIe)KHNYKe KaHIenapuje u Komo-
pa cTBapajy pa3HOBPCHY JOKYMEHTAIM]y U3 OCHOBHE JICIAaTHOCTH, Ka0 M JOKYMEH-
TalHjy U3 NMPaBHUX, OMIUTHX, Pa4yHOBOJICTBEHO-(DMHACH]CKUX, KaAPOBCKUX H APY-
I'HX nocjoBa. Mnak, cpx jaBHOOGIEKHUYKE JISIATHOCTH j€ CACTaBJbambe MCIIPaBa o
MPaBHUM MOCJIOBHMA U TO CY:

— jasHobenexicHuuKY 3anucy — UCTIpaBe 0 YTOBOpHMa M IPYTUM MPaBHHUM I0-
CJIOBMMA KOj€ CTPaHKe 3aKJbyuyjy, OMHOCHO MPeAy3uMajy TIpell jaABHIUM OeTIeKHIUKOM;

— jagnobenexlcHuuKy 3anucHuyy — UCTIpaBe y KOjuMa jaBHU OeJIeKHUK KOHCTa-
Tyje norahaje u JbycKe pajliibe Koje Cy 3HaYajHe 3a MPOMET HOBIIA, POOE U yCiyra;

— jasHnobenexcuuuxe nomepoe — MOTBPJIC KOje MOTY IMOCITYXHTH 3a OCTBapH-
Bam€ IpaBa mnpes JoMahuM u CTpaHUM OpraHMMa YIpPaBe;

— jasHobenexcHuuke ogepe — pajiibe KojuMa ce MoTBphyje BepoaoCTOjHOCT O~
pehene ucrpase.

[Iponmcane Kwure eBUACHIMjE M MOCIOBHE KIHLHIE KOje jaBHH OCJEKHUIH
MOpajy Jia Bozie ¢y cienehe:

— Vnucnux o ogepama u nomspoama — YOII

— Ynucnux o npomecmuma — 11y

— Umenux auya xoja cy npeod jagHum OEreiCHUKOM CACTnagula uiu npeoana
3asewmarve Ha yysarwe — UT

— Henosumna kmwuea o npeyzemom u uzdamom myhem Hosyy, xapmujama o0
speonocmu u opyeum npeomemuma — JIK

— Ynuchuk padru kojum je cyo unu Opyau HAOAEICHU OP2aH NOBEPUO JABHOM
benescnuxy — YIIII

— 3ajeonuuxu azoyunu umenux cmpanaxa — AUIC

— Kmuea esudenyuja nooamaxa — EK.

¥ Jasnobenexcnuuxu nocrosnux, Ciyx6enu racauk PC, 6p. 88/2014.
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Onpende 3akoHa Koje ce oqHOCE HA APXUBCKY rpaly

Unan 110 3akoHa o jaBHOM GenexHUINTBY'® mpenusno oapelhyje ma je jaBHM
OeJIeHHK JTy>KaH Jia jaBHOOCTIS)KHIUKE 3amrce, 3alicHUKe 1 ToTBpAe yyBa 30 roau-
Ha, a MOTOM JIa UX Ipe/a HaJIe)KHOM OpTaHy y CKIIajay ca MPOonrcuMa O apXHBCKO]
rpahu. [penuce jaBHOOEIEKHUYKUX OBEpa, jaABHU OCNIC)KHUK HUjE JTy’KaH A2 1yBa
Beh monarke o oBepama yHOcH y ynucHHK. [Ipenuce oBepa nmpeBoaa ca Apyrux je-
3MKa jaBHU OCJICKHUK, KOJHU UMa CBOJCTBO CYICKOT IPEBOJIMOLIA, Iy)KaH je Jia dyBa
Ha HA4YMH KOjH je TPOIMCAH 3a CyJACKe MpeBoaroIe. ® 3aKoH HHje peryIncao HaduH
npejiaje apXxuBe U cliydajeBe Kaja JIoJia3u J0 Mpeaaje apxuBcke rpalhe mpe ucreka
3aKOHCKOT poka oj1 30 rojrHa o JaTyMa HacTaHka Te rpale. 3akoHo1aBall ce y OBOM
cirydajy Huje Onvke 0aBHO MUTambEM MPUMOIIpeaje apXUBcKe rpahe HauIe:KHOM
apxuBy, Beh je To mUTamke 0CTaBIbEHO J1a PelIr JaBHOOCTISKHIIKA KOMOPa.

IIpenaja apxuBe y ciay4ajy npecTaHka AeJJaTHOCTH jaBHOT OeJie)KHUKA'’

Onpendama unanosa 113—118 ypeheHo je nurame apXxuBe jaBHUX OCIICIKHUKA.
ApxuBa jaBHUX Oelie)KHUKA MMa M3y3eTaH 3Haya] ¢ 003MpOM Ha TO KOje TOCIIOBE
jaBHU OenexxHui 00aBibajy. Y Toj apxuBu he ce Hahium momany o U3y3eTHOT 3Ha-
Yaja He caMo 3a CTpaHKy Beh 1 3a MpaBHU CHCTEM Y LIEJIMHH, a 0€3 CyMIbe U MOIAIH
HCTOPH]jCKOT, KYJITYPOJIOIIKOT, PSJTUTH]CKOT HITH OIIITET 3HaYaja 3a jeHO APYIITBO.

Kaga npumu outyKy o IpecTaHKy AENaTHOCTH, jaBHU OEJICKHHK je JyKaH
na 0e3 omytarama npena Komopu cBe criuce, KeUre U Ipyre eBUCHIIM]jE, 3ajEHO ca
MeyaToM U MTaMOMIbOM jaBHOT OEJIEeKHHKA, Ka0 U HOBAll, XapTHje O]l BPETHOCTH H
JParoleHOCTH, TIPeMa CTamy y KOjeM Ce Hajla3e Ha JaH MpujemMa OJUTyKe.

ApxuBy jaBHOT O€JIe)KHUKA 3aMCHUYKH ITPey3uMa TpodiaHa KOMUCH]aA KOjY
oOpa3yje Komopa, kojy urHe /1Ba jaBHA OCJICKHUKA U JSTHO JIUIIC 3aII0CICHO Y CTPYY-
HOj ci1yx0u. O poKOBUMA U MPE/IAjU apXHMBE OJUIy4yje CBOJUM PELICHEM IMPEICE]I-
HUK OCHOBHOT Cy/la Ha YMjeM je MOAPYY]y CEIHILTE jaBHOT OeJIeKHHKA.

JKanba npoTHB OBOT pellema He O[UIaXKe U3BPILICHE. Y MOCTYIKY MO JKaIOH
CXOJTHO C€ MPUMEHbY]y MTPaBHIa BAHIAPHUYKOT MTOCTYIIKA.

15 ITysxHOCT uyBama ofpeleHux BpcTa jaBHOOETCKHUIKUX UCTIPABA.
1 [Ipasunnuk o cmannum cyockum mymavuma, Ciyxoenu rmacuuk PC, 6p. 35/2010.
Ynan 113.
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Ilpenaja apxuBe y ciy4ajy CMpTH jaBHOT OeJie;KHHKa'®

VY cnydajy cMpTH jaBHOT Oelie)KHUKA [Pe/iaja apxuBe 00aBba ce Ha HAYHMH e
BuljeH y wiany 113 3akona. O0aBe3y npejaje apxuBe U3 CTaBa | OBOI' WiaHa UMajy
3aKOHCKH HACJICIHUIIH jaBHOT OelekHHKa. AKo Mel)y JHiiMa U3 craBa 2 OBOT WiaHa
HEeMa caracHOCTH Koje he nuiie 13 pefja leroBUX HaclleTHUKa peJaTH apXUBy yMp-
JIOT JaBHOT OCJIC)KHUKA, UJIH aKO JIMIIC KOje je Jy>KHO Jia TO YYMHHU OI0M]je TIpeiajy ap-
XHMBEC, HAMJIC)KHNU OCTAaBUHCKU CY/] IOHOCH PCUICHHC O 3allITUTU apXHBE, HAYMHY HCHE
npezaje U pokoBuUMa npezaje. JKanba mpoTuB OBOT peliemha He O/1j1axe U3BPIICHE.

IMocTyname ca apXuBoOM /10 MONYyH-aBamkha jaBHOOEIeKHUYKOT MecTa'’

3akoH npeaBulja MocTyname ca apXUBOM JI0 MONYHaBakha jaBHOOCICKHUIKOT
MecTa. OBzie IeHTpaHy yiory uma Komopa koja o/urydyje Koju ce CIIUCH, KIbUTe U
MPEAMETH U3 apXHBE jaBHOT OEJIe)KHHUKA TOBEPaBajy jaBHOM OCJIC)KHUKY KOjH je HMe-
HOBaH Ha MECTO JOTaJallber jaBHOT OesiekHruKa. OHa UCTO TAKO OJIy4yje Koje ce
HCTIpaBe, CIKCH, KIbHTe U Apyra JOKyMEHTAalllja U3 apXUBE jaBHOT OEJIC)KHUKA KOjH
je mpectao a 06aBJba OeNeKHUUKY JeIaTHOCT O/JIaxy y apxuBy Komope.

Komopa moxe 1a ogpenu Ja ce apXxuBa jaBHOT OEJIe:KHHKA, Y EIIOCTH UITH Jie-
JUMHUYHO, IPUBPEMEHO MIOBEPU APYTOM jaBHOM OENIC)KHUKY, 10 MOMYyHaBamka MecTa
JjaBHOT O€JIC)KHMKA U3 CTaBa | OBOT WiaHa.

Ha npenajy apxuBe jaBHOT OeJie:KHHMKA U3 cTaBa | U 2 OBOT WiaHa, CXOHO Ce
npuMemyje onpenda wiana 113 craB 2 oBor 3akoHa.

O0HOBA M H3MeHAa HECTAJIHNX CIIHCA

AKO ce y TIOCTYIIKY Ipejiaje apXuBe npornucaHoM wianosuma 113, 114 u 115
OBOT 3aKOHAa YTBP/IH J1a HEKH CIIUC HeAOCTaje, mpeaceannk Komope nossahe o6usiier
JjaBHOT OeJIe)KHUKA, 3aCTYITHUKA BErOBE 3a0CTaBIITHHE, OJTHOCHO JaBHOT OCJIC)KHUKA
u3 wiana 115 cras 2 OBOT 3aKOHA J1a JI0HECe ciuc y oapeherom poky.?

Axo criic u3 ctaBa 1 oBor 4iaHa He Oyne BpalieH y oapelleHOM poky, 0 Tome
he Outu obaBemiTeHe cTpaHke Aa O MOTIIe Mpeay3eTH moTpedHe Mepe pajau 3ail-
TUTE CBOjHX IpaBa.

AKO ce KoJl CTpaHaka, Ap>KaBHOT OpraHa WM HEKOT JPYToT jaBHOT OeJIeKHU-
Ka Hajla3u U3BOPHUK MJIM OBEPECHHU IPEIUC HECTAIHOT U3BOPHUKA, jABHU OCIICIKHUK
u3 wiaHa 115 craB 1 oBor 3akoHa, WU jaBHU Oelie)HMK W3 wiaHa 115 craB 1 oBor

3 Yan 114.
Y Ynan 115.
20 Yjan 116.
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3aKOHA, caunHuhe OBEpeHM Mpenuc Te UCTpaBe Koju he 4yBaTh yMecTO HecTajor
W3BOPHHKA, a cnpaBy he BpaTuTu.

AKO ce YTBpAM Jia KIbHIe HUCY ypenHO BoljeHe, jaBHU O€Je)KHHK M3 uiaHa
115 craB 1 oBor 3akona he, ako je To Moryhe, JONyHUTH HCTE U O TOME CAYMHUTH
3alUCHUK. TpOUIKOBe OOHOBE M 3aMEHE CITHCA U MOIyHE TOCIOBHUX KHUTAa CHOCH
jaBHU OEJIC)KHUK KOjU je OMO JTy’KaH Jia Mpenia CIuce, OHOCHO HerOBH HACIICHHUIIH.

OBoM onpenidoM ypeheHo je muTame 00HOBE U 3aMEHE HECTAJIMX CITHCA CXOJ-
HO 3aKOHCKHM TPOIMHUCHMA KOjUMa Ce peryjuile, Ha IpUMep, MUTambe PEKOHCTPYK-
LUje CYICKOT CIHca Yy Clly4yajy HheroBOI HECTaHKA MIIM YHHUILITCHA.

H3naBame H3BOPHUKA MJIH OTIIPABKA HCIPABA OIJI0KEHUX
y apxuBu Komope

[Mocnenwa onpenda y MomiaBby 0 apXUBamMa rOBOPH O M3aBamby M3BOPHUKA
WM OTIIpaBKa UCMpaBa ojjokeHnx y apxuBu Komope. OBo je cuTyaija kKajaa je u3
HEKOT 071 3aKOHOM Ipe/iBih)eHHX pasiora JoKyMeHTanuja npeaara Komopu Ha uyBame.

Kana ce u3najy M3BOpHUK WM OBEPEHU MPEMUC KCIPaBe KOja je OJUIOKEHa Y
apxuBy Komope, npumemyjy ce oaroapajyhe oapende oBOr 3akoHa, ¢ THUM IITO Ty
jaBHOOENESIKHUYKY pajiby o0aBsba npeaceaHnk Komope win o1 mera ornmyHoMoheHu
jaBHU OeJeHUK Koju je wian M3BpurHor ondopa Komope.?! OBa ucnpBa uMa ucTy
MpaBHY CHAry Kao M UCIpaBa Koja je Jara off CTpaHe jaBHOT OeJIe:KHHKA.

Yiora apxuBcKHX HHCTHUTYIHja

Kao BehuHa 3akoHa KOju ce TOHOCE M3 Pa3HHUX OOJNACTH, M OBaj 3aKOH TEK
jennum unanoMm (110) ynyhyje Ha Apyru 3aKkoH, TO jeCT Ha 3aKOH KOjUM ce YTBphyje
KpajibH POK 3pEJIOCTH apXUBCKe rpalje 3a mpe/ajy HaajIeKHOM apXuBYy, y CKIaIy ca
MIPONKCUMA O apXUBCKO] rpalu. UnaHoBY 3aK0HA KOjU ce OaBe MUTamUMa apXUBE KOja
HACTaje PajJioM jaBHHUX OCJIe)KHUKA, HA Ha KOjU HauMH He ynyhyjy Ha HEOMXOIHOCT
capajibe ca HaJIeKHOM apXHUBCKOM CITy)k00M, Beh camo ca HauiesxkHoM Komopom.

Kornuka je BaXHOCT yKJbyUHBamba apXUBCKE CIY)KO0€ y caM MoYeTak CTBaparmba
apxWBe — OJI HaCTaHKa PErHCTPaTypCcKOr Marepujana, JOKyMEHTalWje H3 Koje ce
MOCTYIIKOM BpETHOBama JOKyMEHATa IpeMa YTBPHEeHUM KpUTepujymMuMa onadupa
TpajHa apxuBcKa rpaha 3a mpenajy HaJJIe)kHOM apXuBYy, 3a morpede Oymyhux rene-
pauuja, mpaBHE U UCTOPHUjCKE Hayke — He Tpeba moceOHO oOjammaBatu. Jla Huje
cauyBaHe apXHBCKe rpalje ucropuja Ou Ouiia MpoU3BOJ] HEMPELUU3HUX U HEBATUIHUX
npuya u 3anuca. Crora je oJf KJby4He Ba)KHOCTH Jla apXUBH OJIMax pearyjy u y Au-
PEKTHOM KOHTakTy ca KoMopom jaBHHMX Oejie:KHUKA JOHECY U ynoTnyHe nparehy,

2'Ypran 117.
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Henocrtajyhy perynarusy, koja he 6utu obaBesyjyha u 3a jaBHe Oenexnuke u 3a Ko-
MOpY Y BE3H ca yIpaB/bambeM apXUBCKOM rpal)oM U perucTpaTrypckuM MaTepujaiom.
Hub je na ce apxuBcka rpaha ox camor moverka HEHOT KUBOTHOT LUKIIyca Mpa-
BUJIHO €BHJICHTUPA, 4yBa, cpelyje, na Oyae moj peryJapHUM HaA30pOM apXHUBCKUX
cIry>KOu, 3aly’KEHUX 3a 3aIUTUTY apXUBCKe rpale y HacTajawy. HajxuTHHjU 3amarak
y TOM CMHUCITY jecTe u3paja u JOHOIeHke JIucTe Kareropuja perucTparypckor Mare-
pHjana ca pokOBUMa dyBama Koja ou Omia obaBesyjyha 3a cBe MOCICHUKE OBE HOBE
jaBHe nenatHoctd y Cpouju. Ona 6u omoryhuina u Ha/IeKHUM apXUBCKUM HHCTH-
TylHMjamMa Jia paTe CTBApamke PErucTpaTypcKoOr Marepujaia, Aakie JOKyMEeHTAlluje
KOja HacTaje, Kako OM MOIIM MPaBWIIHO Ja ynyhyjy U CaBeTyjy eHE CTBapaolle y
norneny npaBHe U ¢usnuke 3amrute. To je MHaUe y ckiaay Kako ca Bakehom 3a-
KOHCKOM PETYJIaTUBOM, TaKO U jOIII BHIIIE ca OJpe10aMa HalpTa 3aKoHa O apXHUBCKO]
rpabhu u apxuBckoj ciyx0u Penyonuke CpOuje, koju ueka Ha ycBajarbe.

VY untepecy je apxae CpOuje, npxaBHUX opraHa, rpahana, ucropuuapa
OIIITE W HAI[MOHAIHE MCTOpHje, UCTOpUYapa pa3Boja mpaBocyha, reHeanora (uc-
Tpa)kuBava PoI0CIIOBIbA), HU3a JAPYyrUX Npo(eCHOHATHUX U HAYYHUX KPYroBa, Kao
Y TI0jeJIMHAIIA J]a OBa HOBa JienartHocT y CpOuju Oyne 3amtuhena oj] camor rnmoueTka
y CKJIajly ca MpaBUIIUMa CTPYyKe.

Y nmoroBopy Hajie)kHE apxuBcke ciyx0e y Cpouju u Komope mMopahe na ce
Pa3MOTpH U UTake 00pa3oBama, OTHOCHO JOMyHE 00pa3oBamba jaBHUX Oesle)KHUKA
y CMHUCITY KaHIIETapPHjCKOT U apXUBCKOI' TMOCIOBaba. M apXMBCKHM CTpydYmalu KOju
ce o0pa3yjy 3a oBy jenarHOCT Mopahe JeTajbHHUje U NaKJbUBH]jE JIa Ce TIOCBETE IMH-
TambUMa BE3aHMM 32 HOTapCKe apxuBe, Ja Ou 00Jbe YHO3HAIM BPCTE JOKyMeHaTa
KOjY HacTajy y TOKY paza jaBHUX OeJie’KHHKA. Y TOM KOHTEKCTY, Tpeba opraHu3oBa-
TH CaBETOBama, OJJHOCHO JIeTHe TeuajeBe y ApxuBy CpOuje ka0 MaTHYHO] YCTaHO-
BU U JPYTUM HaJUIC)KHUM apXHUBCKHM MHCTHTyLHjama. He 61 Tpebano MCKIbYUnTH
HU MHAMBHAyaIHY OOyKy KOJ CaMHUX jaBHOIpaBHHX OCJIe)KHHYKHX KaHIelapuja,
o0jaBspHuBamke peepeHTHUX WHPOpPMaIHja, YIIyTCTaBa, MPErnopyka U CIMYHO, CBE
y LWJbY IITO MpPaBUIHMjET MOCTyNama ca OBOM BPCTOM apxuBcke rpahe. Bymyhu
Jla MHTEPHET ca CajTOBMMa MOjeIMHUX apXMBCKHX yCTaHOBA A00Mja CBE BaKHHje
MecTo y o0aBelITaBalky apXUBCKUX paHUKA U MTPE3CHTAIMjU apXUBCKE TOKyMEHTa-
nuje, Ouno Ou 3HAUajHO Jla Ce OBaj BUJI CABPEMEHE KOMYHUKAIIHM]e OJ1 MOYeTKa pajia
jaBHOOENE)KHUYKMX YCTaHOBA MCKOPUCTH 3a moBehaBame CBECTH O 3HAYajy JOKY-
MEHTallije Koja HacTaje pajoM jaBHUX OeJe’KHHKA, Ka0 YCTAaHOBE KOja Ha CPIICKOM
pOCTOpY HeMa Ayry Tpaauiujy. CBe OM TO 3HAYajHO IMOJAUIVIO CBECT CaMHUX jaBHUX
OenexxHrka 1 brxoBe KoMope, any 1 apXMBCKHUX pajHKKa, Koju he ce y OynyhHocTH
cycperaru ca mpoOiIeMoM Mpey3uMarba OBE BPCTE apXUBCKE JOKYMEHTAIIU]E.

Tema pazroBopa u3mMel)y HaJJICKHIX apXUBCKUX MHCTUTYHHja 1 Komope Tpe-
0a 5a Oyze 1 M3y3eTHO BayKHO MuTame 0e30emnoctu. [Ipu Tome ce He Muciu camo
Ha KaHLeNapHje, OMHOCHO 3Tpaje y Kojuma cy oHe cMmemTeHe, Beh u Ha 6e30en-
HOCT MH(pOPMaIKja U KOMyHUKAIIMOHHX JIMHU]ja, TUTAlkE EIEKTPOHCKH TeHepHca-
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He apxuBe U QopMara mEeHOT 0e30eHOT UyBama, MUTambe 0e30eTHOCTH MPUCTYIa
Kako 3aroCJIeHUX, TaK0 ¥ OHMX KOjU HHCY oBJamheHH Ja joj Ha OMJIO KOjU HauuH
npuly. Yorpeba nmoprabi cuctema 3a CKIaIuIITeHhe oaTaka, MOOMITHUX Teedo-
Ha, oToanapara ¥ CIMYHHUX ypehaja, koju Ou Ha OMII0 KOjU HAYMH MOIVIM Ja yIpo3e
0e30eHOCT JIOKyMEHTAI1je, CHTYPHOCT 0a3a mojaraka OJlHOCHO Perucrapa Koju ce
IIPOjEKTY]y Y OKBHPY MH(DOPMAIIMOHUX CUCTEMA, Y KOje Ce CMEITajy HH(pOopMaluje
npeBuleHe 3aKOHOM — CBE Te TeMe Tpeba ja Oyy nmpeaMeT 030UbHOT pa3Marparmba
n3Mel)y nocieHnka jaBHOT OENeKHUINTBA U CAMUX apXHBa. APXUBHU CE€ BEpOBATHO
pBu yT cycpehy ca npodecujom umje ce KaHIeaapuje yIjiaBHOM Hajiase y mpuBar-
HUM CTaHOBHMMa, Kyhiama U CIIMYHUM 00jeKTHMa, KOj€ HUCY TPEJAMET OpraHr30BaHe
TEeXHUYKE 3aliTuTe. BpemeHoM hie ce mokaszaru ja apxuBa MOxe Ja Oyjie n3y3eTHO
obumHa u na he npesasuhu cmemrajae moryhnoctu Kanuenapuje. Bpeau pazmu-
CIIUTH KakBe OM MHCTPYKIIHKj€ Y TOM CMUCIY TPeOaio yIyTUTH BPIIMOLUMA OBE jaB-
He aenarHoctH. [Toctoje UCO cranmapau o nuramuMa 6e30eaHocTH nHpopMaIuja
U JIOKYMEHTallMje, KOju Cy J0O0pO MO3HATH apXHMBCKO] JEJIaTHOCTH, Na OU U jaBHU
OesexxHULM MOTJIH 1a Oyay YIIO3HATH ca 3aXTeBHMa KOjU ce Mpe[] lbUX MOCTaBIbajy y
Be3HU ca 0e30€IHOCHUM MHUTAmBHMA.

Arma International je o6jaBuiia YyTCTBO 3a eBalyaliujy U IPEroBope ca Ko-
MepIHMjaTHIM KOMITaHHjaMa 33 CMELITaj 1 YyBambe apXxuBe.” Y pa3BujeHUM 3eMIbaMa
JIOCTA CE KOpHCTE yciTyre Mpo)eCHOHATHUX KOMITaHH]a KOje Cce 0aBe CKIIAUIIITCHEM
npodecroHaiHe TOKyMeHTanuje. Hamu crBapaoiu, OMII0 jaBHOT OMJIO TIPUBATHOT
cekTopa, Tpedasio Ou J1a ce 100po YIO3HAjy ca yCIOBUMa (UPMU 3a CKIIAIHUIITCHC
Kako OM BHMXOBa JIOKyMEHTall1ja Ouiia 6e30e1Ha.

ApxuBa Koja HacTaje y KaHlenaprjama jaBHUX OeJIeKHUKA jecTe BeoMa BayKHA
U BpeHA U Kao TakBa 3aBpehyje moceOHO MHTEpecoBame Mel)yHapoqHOr apXUBCKOT
caBeta. OBaj Meh)yHapoaHu QopyM Koju ce OaBHM MUTambUMa apXyBa U JOKyMEHTalje
(hopmupao je Cekipjy 0 HOTAPCKO] apXUBH> Cca MUJBEM JIa Pa3BHja MPEKY KOHTaKaTa
n3Mmel)y apXMBUCTa KOjU Cy OJITOBOPHU 33 HOTAPCKE apXMBE, KAKO OW 3ajeJHUYKUM HaIlo-
POM JIOILIH JI0 HajOOJbe MpaKCce U MPENopyKa y Be3U ca OBOM BPCTOM apXHBCKe rpale.

Huje naonmer pehu aa je 3akoHonaBail yBeo y npaBo Penyonuke Cpouje o0a-
Be3y OCHUI'ypama jaBHOT OEJIe)KHUKA O] MPO(EeCHOHATTHE OATOBOPHOCTH, C HAMEPOM
Ja ce 3amTuTH omreheHo nuie, kao u 1a ce 06e30e11 3aITHTa UMOBHUHE OCUTypaHH-
ka. C TuM y Be3u Tpeba MpeIBUIETH U 3aIITUTY apXHUBe Y IOCEAY jaBHUX OelIe)KHUKA.

22 Arma International, Guideline for Evaluating Offsite Records Storage Facilities,
https://members.arma.org/eweb/browse.aspx?webcode=product&id=bbdb193c-a2f2—4afd-83 1 e-
Sa44bebacctb#.VauYz mqqgko.

2 Section on Notarial Archives, In June 2003, the ICA Executive Board favorably welcomed the crea-
tion of a new section dedicated to notarial archives: SAN. It was officially constituted as a provisionary
section at the 15th session of the ICA General Assembly in Vienna in 2004 after which it obtain the
status of a permanent section during the 16th ICA Congress in Kuala Lumpur in 2008.
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